
UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

UNITED STATES OF AMERICA   ) 

       ) 

   Plaintiff,   ) 

 v.      ) Case No. 02 CR 112-01 

) 

MICHAEL SEGAL, et al.    ) Judge Ruben Castillo 

       ) 

   Defendants.   ) 

 

DEFENDANT MICHAEL SEGAL’S RESPONSE IN OPPOSITION TO THE 

GOVERNMENT’S MOTION TO STRIKE SEGAL’S REPLY BRIEF  

IN SUPPORT OF HIS MOTION TO MODIFY  

 

Defendant, Michael Segal, through his counsel, Edward T. Joyce and Jennifer L. 

Doherty, hereby responds to the Government’s Motion to Strike Segal’s Reply Brief in Support 

of His Motion to Modify (“Motion to Strike”). 

The Government raises five main arguments in its Motion to Strike.  First, the 

Government argues that Segal’s 30-page Motion, which was just a repackaged version of the 

motion Myron Cherry had previously filed, was not actually an effort to modify the forfeiture 

order, but rather, was a “groundless attempt to completely undo the forfeiture settlement 

agreement reached in February 2013.”  This is not correct.  Although Segal’s Motion was a 

revised version of what Myron Cherry had previously filed, and although it is true that it was not 

a motion to modify the forfeiture order (as it was titled), Segal’s Motion was not, as the 

Government contends, an attempt to undo the forfeiture settlement agreement.  Rather, the relief 

Segal requested in his Motion was for this Court to enforce the forfeiture order that specifically 

orders Segal to forfeit $15 million, but no more. Segal’s Motion argues that this Court has an 

independent duty under Federal Rule of Criminal Procedure Rule 32.2 (“FRCP 32.2”) to 

determine whether that happened.  Segal’s Motion explains factually that he overpaid because: 
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(i) the Government misrepresented the ownership of the restrained assets; (ii) the Government 

undervalued the restrained assets; and (iii) the Government misrepresented its ability to transfer 

ownership interests in certain assets to Segal, including but not limited to insurance policies and 

East Bank Club.  As referenced in the exhibits attached to Segal’s Motion and Reply, the record 

clearly shows that the United States Marshal’s office has received at least $34 million in cash 

from assets it retained as a result of the Parties’ settlement.  This Court need look no further than 

the exhibits attached to Segal’s briefs to perform its Rule 32.2 analysis and conclude that Segal 

has overpaid the required forfeiture. 

Second, the Government argues, just as it did in its Response, that the forfeiture order had 

been final for many years and this Court therefore would have no jurisdiction to hear Segal’s 

request to modify the forfeiture order.  Segal’s Reply directly responds to the Government’s 

legal arguments concerning the finality of the forfeiture order, this Court’s jurisdiction and res 

judicata principles -- all of which demonstrate that the Government is wrong.  (See, Segal Reply 

at pp. 7-14.) 

Next, the Government argues that Segal’s Reply should be stricken because it is not a 

reply to the Government’s Response filing.  This is just absolutely wrong.  For the first time, at 

page 20 of its Response, the Government admits how it abandoned the position it took at trial 

and at the forfeiture hearing, and instead came up with a new argument based on false facts 

concerning which assets Segal owned and how much those assets were worth.  For example, in 

the Government’s Response, the Government explained that it reached its “$8 million offer” 

because the “evidence was that Segal owned only about $12 million of the approximately $47.5 

million in assets.”  (Gov. Response, p. 20.)  Segal’s Reply demonstrates the falsity of those facts.  

To support his conclusions reflecting the falsity of the Government’s arguments, Segal was 
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required to provide this Court with some background information, including record facts 

contradicting the Government’s position.  Nevertheless, his Reply directly responds to the 

Government’s Response.   

For example, pages 7-14 of Segal’s Reply either directly reply to the legal principles and 

arguments advanced by the Government in its Response, or alternatively explain how the 

Government never responded to the legal arguments raised in Segal’s Motion.  Likewise, pages 

14-16 of Segal’s Reply consist of an introduction explaining that the Government ignored the 

heart of the factual arguments at issue (i.e., that Segal paid more than the $15 million he was 

required to pay).  Pages 41-52 of Segal’s Reply specifically address the Government’s recitation 

of (and misrepresentations concerning) the settlement negotiations in its Response.  Pages 52-60 

of Segal’s Reply specifically address how the Government interfered with Segal’s rights under 

the Settlement Stipulation after it was approved by this Court.  In that regard, the Government 

unnecessarily withheld money, prevented Segal from getting information from insurance 

companies, proposed a false “offer to purchase” for the Bulls partnerships and required Joy Segal 

to transfer her rights in Sheridan House Associates to the Government through Segal.  Finally, 

pages 61-66 of Segal’s Reply specifically address the arguments raised in the Government’s 

Response concerning ownership of certain restrained assets.  For example, instead of the 

Government addressing how much it received for the sale of certain assets, the Government 

focused on the ownership of certain assets (e.g., Bulls) or the value of financial accounts (like 

Merrill Lynch) that were readily ascertainable.  Segal’s Reply addressed both ownership and 

amounts received by the Government. 

Ignoring that Segal’s Reply does actually reply to the Government’s Response, the 

Government next argues that Segal’s Reply should be stricken because:  
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it is nothing more than an ad hominem screed that attacks the government’s handling of 

this case from before Segal’s arrest in January 2002, through the so-called hacking of 

Near North’s computers by a disgruntled former employee in 2002 (allegations that were 

litigated in four separate pretrial filings by Segal, in his post-trial motions, on appeal, and 

in numerous groundless complaints to the Department of Justice over the last 15 years), 

to the conduct of his trial in 2004, to the conduct of his first appeal in 2007, to the 

protracted litigation of the amount of forfeiture on remand during the years 2007 through 

2009, to the second appeal in 2009-2011, to the settlement agreement in 2013, and finally 

to the present. 

 

This is not true.  As set forth above, even if Segal’s Reply appears to be an attack on the 

Government’s handling of this case, his Reply is made in response to the position taken by the 

Government in its Response.  To the extent Segal’s Reply does not directly reply to the 

Government’s Response, it is setting forth the supported factual background necessary for this 

Court to understand how and why the Government’s Response misrepresents values as part of 

the settlement process (see, e.g., Government’s Response at p. 20 claiming “$8 million offer” 

reached because “evidence was that Segal owned only $12 million” in restrained assets).  This 

background further helps to explain why the Government may have responded the way it did 

(i.e., by not addressing Segal’s factual arguments -- and indeed, proof -- that it received far more 

than $15 million, and further, that it shortchanged Segal as part of the settlement).  For example 

page 40 of Segal’s Reply contains a chart reflecting how the Government’s position concerning 

the ownership and valuation of Segal’s assets changed from trial and the forfeiture hearing to the 

settlement negotiations.  Pages 16-20 of Segal’s Reply set forth background leading to the 

forfeiture judgment.  Then, pages 21-40 of Segal’s Reply set forth the background facts which 

demonstrate conclusively how the Government changed its position regarding the ownership of 

assets as this matter progressed and as the $30 million forfeiture judgment was reduced to $15 

million.  This background ultimately responds to the Government’s untruthful arguments that 

Segal owned only $12 million in assets as of the time of the settlement negotiations. 
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 Finally, the Government argues that Segal’s Reply should be stricken because it “is a 

gross abuse of process,” as well as “prohibited by Court’s rules.”  The Government criticizes 

Segal for filing a 30 page Motion and a 67 page Reply.  But the Government fails to mention that 

it likewise filed a 30 page Response. This Court accepted both Segal’s and the Government’s 30 

page briefs.  Further, for the reasons set forth above, the lengthy nature of Segal’s brief, 

including the additional exhibits filed, was necessary to demonstrate why the Government’s 

arguments are completely contradicted by the Record and evidence and should be rejected by 

this Court. 

 For the foregoing reasons, Segal respectfully requests that this Court deny the 

Government’s Motion to Strike. 

Dated:  May 1, 2017    Respectfully submitted, 

 

      MICHAEL SEGAL 

 

 

       /s/ Edward T. Joyce     

 

Edward T. Joyce 

Jennifer L. Doherty 

The Law Offices of Edward T. Joyce & Associates, P.C. 

135 South LaSalle Street, Suite 2200 

Chicago, Illinois 60603 

312.641.2600 

Fax 312.641.0360 
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CERTIFICATE OF SERVICE 

 

 The undersigned, an attorney, certifies that he caused a true and correct copy 

of the foregoing Defendant Michael Segal’s Response in Opposition to the 

Government’s Motion to Strike Segal’s Reply Brief in Support of His Motion to 

Modify to be served upon: 

 
William Hogan 

Assistant United States Attorney 

219 South Dearborn Street, Suite 500 

Chicago, Illinois 60604 

 

via electronic mail delivery this 1st day of May, 2017. 
 

 

/s/ Edward T. Joyce     

Edward T. Joyce  
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